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-- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )I3 Responsive to communication(s) filed on 16 November 2005 . 
2a)D This action is FINAL. 2b)(S3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Ouay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) M Claim(s) 73-27 and 24-26 is/are pending in the application. 

4a) Of the above claim(s) 7-9 and 12 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) |3 Claim(s) 73-27 and 24-26 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) Q The specification is objected to by the Examiner. 

10) D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath ordeclaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12) D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. D Certified copies of the priority documents have been received in Application No. . 

3. Q Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 ) [3 Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) |3 Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 
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4) 0 Interview Summary (PTO-413) 

Paper No(s)/Mail Date. . 

5) □ Notice of Informal Patent Application (PTO-1 52) 

6) □ Other: . 



U.S. Patent and Trademark Office 
PTOL-326 (Rev. 7-05) 



Office Action Summary 



Part of Paper No./Mail Date 20060131 



Application/Control Number: 10/677,682 Page 2 

Art Unit: 1755 

Applicant's election of Group II, claims 13-21 in the reply filed on 7/29/05, is 
acknowledged. Because applicant did not distinctly and specifically point out the 
supposed errors in the restriction requirement, the election has been treated as an 
election without traverse (MPEP § 818.03(a)). Also, the applicants' election of Portland 
cement.as the hydraulic binder species and rhodamin B as the coloring agent species in 
their 1 1/16/05 response is also acknowledged. 

New Matter: 

Claims 24-26 are rejected under the first paragraph of 35 USC 1 12 and 35 USC 
132 as the specification as originally filed does not provide support for the invention as 
is now claimed. 

These were not original claims and were added upon response to the examiner's 
initial restriction requirement. This rejection will be promptly withdrawn pending a 
showing of support for each of these newly presented claims. 



35 USC 103: 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 13-21 and 24-26 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Sugihara '108 A1, Jacobs 701 B2, Cassar et al. '536 B1, '821 B1, 
or '229, Amadelli et al. '826 B1 , Lee (KR 2002058946), Kim et al. (KR 2001087807), 
Mijura et al. (JP 2003192427), Kim et al. (JP 2003112960), Kaneda et al. (JP 
2002239398), Sekiguchi et al. (JP 2002191984), Miura (JP 2002154861), Sekietal. 
(JP 2002167524), Miura (JP 2002155612), Kamitani et al. (JP 2000117117), Ishii (JP 
2000017784), Kubota et al. (JP 2000017202), Harada et al. (JP 11263660), Mouriet 
al. (JP 11264224), Matsuji et al. (JP 11228204), Tahara era/. (JP 10272355), Kaneko 
et al. (JP 10180116), Kaneda et al. (JP 10180095), Tahara etal. (JP 10043549), 
Shimazaki et al. (JP 09075747), Saito et al. (JP 09066238), or Tanaka (Semento 
article-see abstract). 

Note: All italicized reference above are ONE page abstracts only. 

All of the above cited references teach compositions comprising cement or 
hydraulic binder (ie Portland cement or gypsum or silicate, etc.) and a photcatalyst. 
While the prior art does not teach the exact range of amounts, overlapping ranges of 
amounts would have been prima facie obvious to one of ordinary skill inte art. Further, 
the use of powder or agglomerate (or granule) as an additive to cement would have also 
been an obvious design choice for one of ordinary skill in the art since both physical 
forms are known additives to matrices such as cement. Granules are notoriously known 
in the art as having easier handling and less health problems (ie dusting) and thus in 
recent years have been preferred as the physical form for use prior to its addition to the 
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matrix body such as cement (see respective claims and abstracts for teaching of 
cement and photocatalyst for all references above). 



35 USC 112 Second Paragraph : 

Claims 13-21 and 24-26 are rejected under 35 U.S.C. 112, second paragraph, as 
failing to set forth the subject matter which applicant(s) regard as their invention. 

The terms "selected from" should be amended to -selected from the group 
consisting of— for proper Markusch format in claim 20. 

The term "between about" would appear vague in claim 21 because between 
means all values other than 5 and 30 sandwiched within them and "about" permits 
tolerance around the 5 and 30 endpoints. It seems that to use "between" and "about" 
together is contradictory. 

The term "principally" is not clear in claim 26. Does this mean the same as 
"predominantly" (as in greater than 50 weight percent). Please clarify if greater than 50 
weight percent is what applicants mean by "principally". 



PTO-1449 : 

Documents were lined through on applicants' PTO-1449 because no copy of the 
reference was provided for examiner's consideration. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul Marcantoni whose telephone number is 571-272- 
1373. The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

Paul Marcantoni 
Primary Examiner 
Art Unit 1755 




